' 130445 Sl oliin O BK2202:30 )22

Parcel No. 18-046.00-001
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Wilmington, Delaware 19899

Return to: Same ns ahove

AMENDED CODE OF REGULATIONS OF
HE VILL AQNT C MINTUM APARTMENTS'

THIS CODE OF REGULATIONS last amended this 21st day ol October. 1996. by Council
of THE VILLA BELMONT CONDOMINIUM APARTMENTS pursuant to the provisions of the Delaware
Unit Property Act, Chapter 22 of Title 25 Delaware Code revised 1974, as amended and pursuant to the
provisions of the Enabling Declaration Establishing A Plan for Condominium Ownership for The Villa
Belmont Condominium Apariments made by Arbem Belmont. Inc., a Delaware corporation (the
“Declarant™).

Article 1: Pla it Ownership:

Al Unit Ownership. This Code of Regulations governs the operation. management
and administration of ceriain property situate and located in the City of Newark. County of New Castle. and
State of Delaware known as The Villa Belmont Condominium Apartments (hereinafter referred to as the
“Property™), which has been submitted to the provisions of Title 25. Chapter 22 of the Delaware Code of
1953, known as the Unit Property Act. by a Declaration recorded in the Office of the Recorder of Deeds in
New Castle County, Delaware, in Deed Record_ . Volume_ . Page_ (hereinafier referred to as the
“Declaration™) and as shown on the Declaration Plan prepared by Diamond/McCune, Architects and
Engineers, recorded in the Office of the Recorder of Deeds in New Castle County. Delaware at Microfilm
number. . All of the termis, conditions and provisions of the Declaration are heteby incorporated herein

by reference with the same cffect as if they were expressly contained herein.

B.  Applicabilitv of Code of Regulations. The provisions of this Code of
Regulations are applicable to the Property and 1o the use and occupancy thereof. All present and future
owners, mortgagees. lessces and occupants of Units and their employees. and any other person who may use
the facilities of the Property in any manner, are subject to this Code of Regulations, the Declaration and the
Rules and Regulations. The acceptance of a deed or transfer document or the entering into of a lease or the

act of accupancy of a Unit shall conclusively establish the acceptance and ratification of this Code of

'Includes all amendmenis through October 31, 1996.
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Regulations, the Rules and Regulations and the provisions of the Declaration, as they may be amended from
time to time, by the person so acquiring. leasing or occupying a Unit and shall constitute and evidence an

agreement by such person to comply with the same.

C. Defipitions.  The following words and terms as used herein shall have the meanings
respeclively aseribed thereta in the Declaration: Building, Code of Regulations, Common Elements,
Common Expenses, Common Surplus, Condominium Documents, Council, Declaration Plan, Land,
Majerity of Unit Owners. Property, Proportionate Interest, Rules and Regulations, Unit, Unit Owner and
Unit Property Act.

D. Office. The Office of The Villa Belmont Condominium Apariments and of the
Coungil shall be [ocated at the Property or at such other place as may be designated from time to time by
the Council.

Article?:  Association of Owners:

A. Composition. All of the Unit Owners, acting as a group in accordance with the Unit
Property Act, the Declaration and this Code of Regulations. shall constitute the “Association of Owners,”
who shall have the responsibility of administering the Property, establishing the means and methods of
collecting the contributions to the Common Expenses, arranging for the management of the Property, and
performing all of the other acts that may be required to be performed by the Association of Owners, in
accordance with the Unit Property Act and the Declaration. Except as to those matters which the Unit
Property Act specifically requires to be performed by the vote of the Unit Owners, the administration of the
foregoing responsibilitics shall be performed exclusively by the Council on behalf of the Unit Owners as
more particularly set forth in Article 3.

B.  Annual Megtings.

(1}  The annual meeting of the Association of Owners shall be held on the third
Wednesday in November each year.

{2) At such annual meeting the Council shall be elected by ballot of the Unit
Owners in accordance with the requirements of Section D and E of Article 3 of this Code of Regulations.

(3)  The Association of Owners may transact such other business at such meetings

as may properly come before them.

{ed Place of Meetings.  Meetings of the Association of Owners shall be held at the
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Property or at such other suitabie place convenient to the Unit Owners as may be designated by the Council.
D.  Special Meetings.

(1} Itshall be the duty of the President of the Council to call a special meeting
of the Association of Owners if so directed by resolution of the Council or upon a petition signed and
presented 1o the Secretary of the Council by Unit Owners owning not less than 23% of the Proportionate
Interest of all Unit Owners; provided. however, thal no special meeting shall be called prior to the first
annual meeting of the Association of Owners cxcept by resolution of the Council.

(2)  The notice of any special meeting shall state the time and place of such
meeting and the purpose thereol

(3)  No business shall be transacted at a special mecting except as stated in the
notice,

E. Notice of Meetings. It shall be the duty of the Secretary of the Council to mail a
notice of each annual or special meeting of the Association of Owners, at least ten (10) but not more than

twenty (20) days prior o such meeting, stating the purpose thereof as well as the time and place where it

is 1o be held. to each Unit Owner of record, at such address as cach Unit Owner shall have designated by
notice in writing to the Secretary of the Council. The mailing of a notice of meeting in the manner provided
in this Section shall be considered service of notice.

F. Adjournment of Meetings. [ any meetings of the Association of Owners cannot
be held because a quorum is not present, Unit Owners owning a majority of the Proportionate [nterest who
are present at such meeting. either in person or by proxy. may adjourn the meeting to a time not less than
fosty-eight (48) hours from the time the original meeting was called.

G. Qmder of Business.  The order of business at all annual meetings of the Association
of Owners shall be as follows:

(1Y Roll Call;

(2) Proof of notice of meeting:

(3) Reading of minutes of preceding meeting:

(4) Reports of officers;

(5) Report of the Couneil;

(6) Reports of committecs;

(7) Election of members of the Council (when so required):
(8) Unfinished business:

(9) New Business.

H.  Quorum, Except as otherwisc provided in the Code of Regulations, the presence
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in person or by proxy of one-third of the Unit Owners shall constitule a quorum at all meetings of the
Association of Owners.

1 Conduct of Meeting. The President of the Council shall preside over all meetings
of the Association of Owners and the Secretary of the Council shall kecp the minutes of the mecting and
racord in a Minute Book all resolutions adopted at the meeting as well as a record of all transactions
occurring there at.  Roberts Rules of Order shall govern the conduct of all meetings of the Association of
Owners when not in conflict with the Declaration, this Code of Regulations or the Unit Property Act.

Article 3: Council:

A, Number and Qualification.

(1) The affairs of the Property shall be governed by the Council.

(2)  The Council shall be composed of five (5) persons, all of whom shall be Unit
Owners in good standing at the time of election. {Good standing to mean all financial obligations to the
Villa Belmont Condominium Association are paid in full.)

(3)  TheDeclarant shall have the right in its sole discretion to replace such Council
members as may be so selected and designated by it. and to select and designate their successors.

B. Powers and Duties.  The Council shall have all of the powers and duties necessary
for the administration of the affairs of the Property and may do all such acts and things as are not directed
to be exercised and done directly by the Association of Owners by the Unit Property Act or by this Code
of Repulations. The Council shall have the power from time to time 10 adopt any Rules and Regulations
it deems necessary for the enjoyment of the Property provided such Rules and Regulations shall not be in
conflict with the Unit Propetty Act or the Declaration. The Council may delegate to one of its members the
authority to act on behalf of the Council on all matters relating to the duties of 2 Managing Agent, if any,
which might arise between meetings of the Council. In addition to the duties imposed by this Code of
Regulations or by any resolution of the Association of Owners that may hereafter be adopted, the Council
shall have the power to, and be responsible for, the following:

(1) Preparation of an annual budget, in which there shall be established the
contribution of each Unit Owner to the Common Expenses.
(2)  Making assessments against Unit Owners to defray the costs and expenses of

the Property, establishing the means and methods of collecting such assessments from the Unit Owners, and
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establishing the periods for the making of installment payments of the annual assessment for Common
Expenses. Unless otherwise determined by the Council. the annual assessment for Common Expenses
assessed against each Unit Owner according to his Proportionate Interest shall be payable in equal monthly
installments, each such installment to be due and payable in advance on the first day of each month for said
month.

(3)  Providing for the operation. care. upkeep, and maintenance of all of the
Commeon Elements and services for the Property.

(9)  Designating, hiring and dismissing the personnel necessary for the
maintenance. operation. repair and replacement of the Common Elements and providing services for the
Property, and, where appropriate. providing for the compensation of such personnel and for the purchase
of equipment. supplies and material 1o be used by such personnel in the performance of their duties.

{5)  Collecting the assessments for the Common Expenses against the Unit
Owners, depositing the proceeds thereol in 2 bank depository which it shall approve. and using the proceeds
to pay the Common Expenses.

(6)  Bringing. prosecuting. defending and seuling litigation on behalf of itself. the
Property and the Unit Owners, and 1o pay any adverse judgment entered therein.

(7}  Enter into and to perform under contracts, deeds, leascs and other written
instruments or documents in the name of the Council and o authorize the execution and delivery thereof
by an officer of the Council.

(8)  Making and amending the Rules and Regulations respecting the use of the
Property.

(9)  Opening of bank accounts and designating the signatories required therefor,

{10) Making, or contracting for the moking of. repairs. additions. and
improvements to, or alterations of, the Property and repaits to. and restoration of the Property. in accordance
with the other provisions of this Code of Regulations or the Declaration.

(1) Entering into or ratifying management contracts for the operation.
maintenance or management of the Property.

(12) Enforcing by legal means the provisions of the Declaration. this Code of

Regulations and the Rules of Regulations.
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(13)  Obtaining and carying insurance against casualties and liabilitics, as provided

in Article 6 of this Code of Regulations, and paying the premium cost thereof.

(14)  Paying the cost of all services rendered to the Property and not billed directly
to Unit Owners.

(15)  The power to purchase, hold, sell, convey, morigage or lease any one or more
Units in the name of the Council.

(16)  Keeping books with detailed accounts of the receipts and expenditures
affecting the Property. and the administration of the Property, specifying the maintenance and repair
expenses of the Common Elements and any other expenses incurred.  The said books and vouchers
acerediting the eniries thereupon shall be available for examination by the Unit Owners, and first mortgagees
of Units, or their duly authorized agents or attorneys, during general business hours on working days at the
times and in the manner that shall be sct and announced by the Council. All books and records shall be kept
in accordance with good and accepted accounting practices, and the same shall be audited at least once a
year by an cutside anditor cmployed by the Council who shall not be a resident of the Condominium, ora
Unit Owner. The cost of such audit shall be a Common Expense.

(17)  Notifying a first morigagee of any Unit of any default by the owner of such
Unit whenever requested in writing by such mortgagee to send such notice.

(18) To do such other things and acts not inconsistent with this Code of
Regulations, the Unit Properiy Act and with the Declaration which it may be authorized to do by a resolution
of the Association of Owners.

& Managing Agent.  The Council may employ a professional Managing Agent to
perform such duties and services as the Council shall authorize, ineluding, but not limited to, the duties listed
in Section B of this Article 3.

D.  Election Procedure. A member shall be elected to Council by a vote of a majority

of the total votes cast out a duly constituted annual meeting, or special ing of the Association of Owners
called for that purpose. All voting for Council members shall be by written ballot supervised by three
inspectors of election appointed by the President of the Council irom among the qualified voters present at

such meeting.
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E. Tem of Office. Effective with the clection of Council for 1993. the three
nominees with the greatest number of votes will be clected for a term of two years: the two nominees with
a lesser number of votes will be clected for a term of one year. Effective with the election of Council for
1994, the members of Council shall serve for a term of two years,

F.  Removal of Mcmbers of the Council. At any annual or speeial meeting of the
Association of Owners duly called, any one or more of the members of the Council may be removed with
or without cause by a Majority of the Unit Owners. and a suceessor may then and there be elected to fill the
vacancy thus created. Any member of the Council whose removal has been proposcd by the Unit Owners
shall be given a least ten (10) days notice of the calling of the meeting and the purpose thercof and he shall
be given an opportunity to be heard at the meeting. Notwithstanding anything in this Section 10 the
contrary, 50 long as the Declarant owns a total of sixieen (16) Units. no person selected and designated by
the Declarant as a member of the Council may be removed without the written consent of the Declarant and
in such event the Declarant shall select and designate his successor.

G.  Vacancies.  Vacancies in the Council caused by any reason other than the removal
of a member by a vote of the Association of Owners shall be filled by a vote of a majority of the remaining
members of the Council at & special meeting of the Council held for that purpose promptly after the
occurrence of any such vacancy. even though the members present at such meeling may constitute less than
aquorum. and each person so elected shall be a member of the Council for the remainder of the term of the
member so vacating and until a successor shall be elected at the next meeting of the Asseciation of Owners:
provided, however. that the vacancy of any member designated by the Declarant pursuant to a ripht of the
Declarant to make such designation shall be filled by the Declarant.

H.  Organization Meeling. The first meeting of the members of the Council
following the annual mecting of the Association of Owners shall be held within ten (10) days thereafier.,

L Begular Meetings.  Repular meetings of the Council may be held at such time and
place as shall be determined from time to time by a majority of the Council members. but at least four such
mectings shall be held during cach fiscal year. Notice of regular meetings of the Council shall b given ta
cach member, by maif o telegraph, at least three (3) business days prior to the day named for such meeting,

1. Special Mcetings.  Special meetings of the Council may be catled by the President

on three (3) business days notice to each member, given by mail or telegraph. which notice shall state the
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time, place, and purpose of the meeting. Special mectings of the Council shall be called by the President
or Secrelary in like manner and on like notice on the written reguest of at Icast two (2) Council members.

K. Waiverof Notice.  Any Council member may, at any time, in wriling, waive notice
of any meeting of the Council. and such waiver shall be deemed equivalent to the giving of such notices.
Attendance by 2 member at any meeting of the Council shall constitute a waiver of notice by him of the time
and place of such meeting. If all members are present at any meeling of the Council, no notice shall be
required and any business may be transacted at such meeting.

L. Quowm of Council. Atall meetings of the Council, a majority of the members shall
constitute a quorum for the transaction of business, and the vote of 2 majority of the members presentat a
mecting at which quorum is present shall constitute the decision of the Council.

M.  Fideljty Bonds, The Council may require fidelity bonds for all officers and
employees of the Condominium handling or responsible for Condominium funds. The premiums on such

bonds shall constitute a Common Expense.

N.  Dircctor and Officer Lighility Insurance.  The Council may obtain Director and

Officer Liability Insurance for all Council members and officers of the Council. The premiums on such

insurance shall constitute a Common Expense.

0. Compensation, No member of the Council shall receive any compensation for
acting as such.
P. onduct of Meeti The President shall preside over all meetings of the

Council and the Secretary shall keep a minute book of the Council recording therein all resolutions adopted
by the Council and a record of all transactions and proceedings occurring at such meetings, Robert's Rules
of Order shall govern the conduct of the meetings of the Council when not in conflict with the Declaration,

this Cade of Regulations or the Unit Fropenty Act.

Q. Action By Wrinen Consent. So long as the Couneil is composed entirely of

designees of the Declarant, the members of the Council may act by unanimous consent in lieu of a mecting.

Therefore, unless authorized by a vote of the Unit Owners, the Council shall act only at duly constituted

meelings thereof.

R. Liability of the Members of the Council.  The members of the Council shall not

be fiable to the Unit Owners for any mistake of judgment, negligence, or otherwise except for their own
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individual willful misconduct or bad faith. The Unit Owners shall indemnify and hold harmless cach of the

members of the Council from and against all contractual liability to others arising out of contracts made by

the Council on behalf of the Unit Owners unless any such contract shall have been made in bad faith or
contrary to the provisions of the Declaration or of this Code of Regulations, It is intended that the members
of the Council shall have no personal liability with respect to any contract made by them on behalf of the
Unit Owners, It is also intended that the liability of any Unit Owner arising out of any contract made by the
Council or out of the aforesaid indemnity in favor of the members of the Council shall be limited to such
proportion of the total liability thereunder as his Proportionate Interesls bears 1o the Proportionate Interest
of all of the Unit Owners. Every agreement made by the Council or by the Managing Agent on behalf of
the Unit Owners shall provide that the members of the Council. or the Managing Agent, as the case may be.
are acting only as agents for the Unit Owners and shall have no personal liability thercunder (except as Unit
Owners), and that each Unit Owner’s liability thereunder shall be limited to such proportion of the total
liability thercunder as his Proportionate Interest bears to the Proportionate Interest of all Unit Owners. The
Unit Qwners shall indemnify any person who was or is a party or is threatened to be made a party to any
threatened. pending or completed action. suit or proceeding by reason of the fact that he is or was a member
of the Council, against expenses (including attomneys” fees). judgments. fines and amounts paid in settlement
incurred by him in conneetion with such action. suit or proceeding if he acted in good faith and in a manner
he reasonably believed to be in or not opposed to the best interest of the Unit Owners.

S. Couneil Commitiees. The Council may. from time to time. establish such one or more
ad hoc commitices as it may deem necessary or appropriate for the administration of the affairs of the
Council or of the Property. Each such committee shall have the discretionary, deeision making or advisory
powers with which the Council may vest it, provided, however, that the Council shall retain full
respansibility for all acts undertaken by any committee within the authority granted to it. The members of
any such committee shall be appointed from the members of Council or from those persons entitled 1o vole
at any meeting of Unit Owners, or any combination thereof

Article 4: Officers:

A.  Designatjon. The principal officers of the Council shall be the President. the Vice
Presidem, the Secretary, and the Treasurer, all of whom shall be members of the Council. An officer shall

be elected by a majority vote of the Council,

Mias,,
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B. Election of Offjcers. The officers shall be elected annually by the Council at the first
meeting of cach new Couneil and shall hold office at the pleasurc of Council. Any vacancy in an office shall
be filled by the Council at a regular meeting or special mecting «alled for such purpose.

C.  Removal of Officers. Upon the affirmation vote of a majority of the members of the
Council. any officer may be removed, cither with or without cause, and his successor may be elected at any
regular meeting of the Council. or at any special meeting of the Council called for such purpose.

D.  Vacancies.  Any vacancy in any office by reason of death, resignation, removal
or otherwise, shall be promptly filled by a majority vote of the Council, and the successor officer shall serve

the balance of the term so filled.

E. President. The President shall be the chief executive of the Council. He shail
preside at all meetings of the Association of Owners and of the Council. He shall have all of the general
powers and duties which are incident to the office of the president of a stock corporation organized under
the General Corporation Law of the State of Delaware, including, but not limited to, the power to appoint
committees from among the Unit Owners from time to time as he may in his discretion decide is appropriate
to assist in the conduct of the affairs of the Property.

F. Vice President. The Vice President shall take the place of the President and
perform his dutics whenever the President shall be absent or unable 1o act. If neither the President nor the
Vice President is able to act, the Council shall appoint some other member of the Council to act in the place
of the President, on an interim basis, The Vice President shall also perform such duties as shall from time

10 time be imposed upon by the Council or by the President.

G. Secretarvy. The Secretary shall keep the minutes of all meetings of the Assaciation
of Owners and of the Council; he shall have charge of such books and papers as the Council may direct; and
he shall, in peneral, perform all the duties incident to the office of secretary of a stock corporation organized
under the General Corporation Law of the Statc of Delaware.

H: Treasurer. The Treasurer shall have the responsibility for Council funds and
securities and shall be responsible for keeping full and accurate financial records and books of account
showing all receipts and disbursements, and for the preparation of all required financial data; he shall be
responsible for the deposit of all monies and ether valuable effects in the name of the Council, or the

Managing Agent. in such depesitorics as may from time to time be designated by the Council, and he shall,

10



BK22027571 39

in general, perfonin all the duties incident to the office of treasurer of a stock corporation organized under
the Gencral Corporation Law of the State of Delaware.

I srecments s 3, Checks, ete. All agreements. contracts. deeds. leases,
checks and other instruments for expenditures or obligations of 51000 or more. with the exception of

individual payroll checks. shall be exccuted by any two officers of the Council or by such other person or

persans as may be designated by the Council.  All such instruments for expenditures or obligations of less
than $1000, as well as all payroll checks. regardless of their amount. may be executed by any onc officer
or by such other person as may be designated by the Council.

J. Compensation of Officers.  No officer shall receive any compensation for acting

as such.

Anticle 3: Operation of the Property:

() Fiscal Year. ‘The fiscal vear of the Condominium shall consist of the twelve
month period commencing on January 1 of each year and terminating on the last day of December of the

same calendar year,

(2)  Preparation and Approval of Budget. Each year on or before December Ist.

the Council shall adopt a budget for the Property containing an cstimate of the total amount which it
considers necessary to pay the cost of maintenance. management. operation. repair and replacement of
Common Elements and those parts of the Units as to whicl it is the responsibility of the Council to maintain.
repair and replace, and the cost of wages, materials, insurance premiums. services. supplics and other
expenses that may be declared 10 be Commen Expenses by the Unit Property Act, the Declaration, this Code
of Regulations or a resolution of the Assaciation of Ownets, and which will be required during the ensuing
fiscal year for the administration. operation, maintenance and repair of the Property and the rendering of the
Unit Owners of all related services. Such budget shall also include such reasonable amount as the Council
considers necessary 1o provide working capital for the Property, a general operating reserve. and reserves
for contingencies and replacements. The Council shall send to each Unit Owner a copy of the budgetina
reasonably itemized form, which shall sct forth the amount of the Common Expenscs to be assessed against
each Unit Owner, on or before December 10th preceding the tiscal year to which the budget applies. The
said budget shall constitute the basis for determining each Unit Owner's contribution for the Common

11
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Expenses.

(3)  Regular Assessment and Payme om| ) S, Thetotal
amount of the estimated funds required for the operation of the Property sct forth in the budget of the fiscal
year adopted by the Council shall be assessed against each Unit Owner in proportion to his respective
Proportionate Interest. and shall be a lien against each Unit Owner's Unit as of the first day of the fiscal year
to which such budget applies. If the Council deems it advisable, the assessment made against each Unit
Owmer for each fiscal year shall set forth separately such Unit Owner’s share of the amount of the total
assessment allocated to normal and recurring expenses of administration, management, operation and repair,
and the amount of the total asscssment allocated to each category of reserves included in the budget. On
or before the first day of each fiscal year. and the first day of each of the succeeding eleven (11) months in
such fiscal year, each Unit Owner shall be obligated to pay to the Council of the Managing Agent (as
determined by the Council), onc-twelfih (1/12th) of the assessment for such fiscal year made pursuant to
the foregoing provisions; provided, however, if the Council so determines, assessments may be collected
quarierly in which event each Unit Owner shall be obligated to pay to the Council of the Managing Agent
{as determined by the Council) one-fourth (1/4th) on the first day of the first, fourth, seventh and tenth
months of such fiscal year. Within sixty (60) day after the end of the fiscal year, the Council shall supply
to all Unit Owners an itemized accounting of the Common Expenses for such fiscal vear actually incurred
and paid, together with a tabulation of the amounts collected pursuant to the budget adopted by the Council
for such fiscal year, and showing the net amount over or short of the actual expenditures plus reserves. Any
amount accumulated in excess of the amount required for actual expenses and reserves shall either be
credited according to the Propertionate Interest of each Unit to the next monthly instaliments due from Unit
Owners under the current fiscal year's budget, until exhausted, refunded to each Unit Owner, or applied in
any other manner as the Council shall determine in its sole discretion. Any net shortage shall, if the Council
deems it advisable, be added according to each Unit Owner’s Proportionate Interest to the installments due
in the succeeding six (6) months afier the rendering of the accounting.

(4)  Special Assessment, In the event the Council purchases a Unit for the use
and occupancy of the resident manager for the Property, the cost of such Unit shall be treated as 2 Common
Expense. That portion of the Common Expenses which are directly attributable to the purchase of the Unit

10 be used and occupicd by the resident manager shall be allocated amongst each Unit Owner according to

12
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his Proportionate Interest and collected through a Special Assessment which shall be collectable in whatever
manner the Council in its sole discretion. decides.

{5)  Reserves. The Council shall build up and maintain reasonable reserves
for working capital. operations, contingencies and replacements. Extraordinary expenditures not originaliy
included in the anaual budget which may become necessary during the vear shall be charped firet apainst
such reserves. If the reserves are inadequate for any reason. including non-payment of any Unit Owner's
assessment, the Council may at any time levy a further assessment. which shall be asserted against the Unit
Owners accarding to their respective Proportionate Interests. and which may be payable in a Jump sum or
in installments as the Council may determine. The Council shall serve notice of any such further assessment
on all Unit Owners by a statement in writing giving the amount and reasons thereof, and such further
assessment shall. unless otherwise specified in the notices. become effective with the next monthly (or
quarterly. if payments are required by the Council to be made quarterly) pavment which is due more than
ten (10) days after the delivery or mailing of such notice of further assessment. All Unit Owners shall be
obligated to pay the adjusted monthly (or quarterly) amount or. if the additional assessment is not pavable
in installments, the amount of such assessment.

(6)  Effect of Failure to Prepare or Adopt Budeet.  The
failure or delay of the Council to prepare or adopt the annual budget for any fiscal vear shall not constitute
awaiver or release in any manner of a Unit Qwner’s obligation to pay his allowable share of the Common
Expenses herein provided. whenever the same shall be determined, and in the absence of any annual budget
or adjusted budget. cach Unit Owner shall continue to pay the monthly charge at the then existing monthly
rate established for the previous fiseal period.

) counts. Except as otherwise provided. all sums collected by the Council
with respect to assessments apainst the Unit Owners may be commingled into a single fund.

(8)  Lxceptions for Declargnt’s Units.  Notwithstanding any other provisionto
the contrary, no lawsnit, suspension of utilities or other action shall be taken by or on behalf of the Councit
or any Unit Gwner, vccupant, morigagee or other licnor to collect any assessment made against any Unit
owned by Declarant or it successors or assigns which is not being occupied as a residence pursuant to a valid
certificate of occupancy unless and to the extent that such assessment is for expenditures actually made by

the Council for the cost of cleciricity, gas, oil, water, sewer, insurance protection, trash disposal or

13
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maintenance personnel in fact used or relied on by Declarant in conneetion with such Unit. To the extent
that Declargn! owes any assessment on a Unit at the time when that Unit is being conveyed, Declarant shall
not receive any reimbursement thercfor, but the amount of assessment owned by Declarant to the Council
and the amount of reimbursement owed by the Council to Declarant shall eancel cach other out insofar as

they are equal.

B. Payment of Common_Expense. All Unit Owners shall be obligated 10 pay the

Common Expenses assessed by the Council pursuant to the provisions of Section A of this Article 5. No
Unit Owner shall be liable for the payment ol any parl of the Common Expenses assessed against his Unit
subscquent to a sale, transfer or other conveyance by him of such Unit.

C. Colicction of Assessments. The Council shall take prompt action to collect any
assessments for Common Expenses due from any Unit Owner which remain unpaid for more than thirty (30)
days from the due date for payment thereof.

D.  Siwatement of Common Expenses. The Council shall promptly provide any Unit

Owner so requesting the same in writing, with a written statement of all unpaid assessments for Common

Expenses due from such Unit Owner.

E. Additions, Altcrations or Improvements by Owners, No Unit Owner shall make any

structural additions, structural alteration or structural improvement in or to his Unit without the prior written
consent thereto of the Council. The provisions of this Section E shall not apply to Units owned by the
Declarant until such Units shall have been initially sold by the Declarant and paid for.

F. strictions on Usc of Units. Each Unit and the Common Elements shall be occupied
and used in accordance with the provisions of the Declaration.

G. ations. Rules and Regulations concerning the operation and use of
Units and the Common Elcments may be promulgated and amended by the Council, provided that such
Rules and Regulations are not contrary to or inconsistent with the Unit Property Act, the Declaration or this
Code of Regulations. Copies of the Rules and Regulations shall be furnished by the Council to each Unit
Owmer prior to the time when the same shall become effcetive,

Anticie 6; Insurance:

A.  Authority to Purchase. Excepl as othenwise provided in Section (c) of this Article 6,

all insurance policies relating to the Property shall be purchased by the Council as trustee for the Unit
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Owners and their respective mortpagees. as their interest may appear. which insurance shall be to the extent
available, at least be equal 10 the following:

{1}  Casualty or physical damage insurance in an amount equal to the full
replacement value (i.c.. 100% ol™replacement cost™ less any deductible amount not 1o exceed One Thousand

Dollars ($1.000) per loss per occurrence) with an “agreed amount™ endorsement and a “Condominium

replacement cost™ cndorsement. without deduction or allowance for depreciation (said amount to be
redetermined annually by the Council with the assistance of the insurance compuny affording such
coverage), such coverage to afford protection against at least the following:

(@  Loss or damage by [ire or other hazards covered by the standard
extended coverage endorsement,

(b)  Such other risks as shall customarily be covered with respect to
projects similar in construction. location and use, including. bul not limited to. vandalism. malicious
mischief, windstorm. water damage. machinery explosion or damage. and such other insvrance as the
Council may [rom time lo time determine.

(2)  Public Liability Insurance in such amounts and in such form as may be
considcred appropriate by the Council (but not less than 51.000.000 covering all claims for bodily injury
or property damage arising out of one oecurrence). including. but not limited to, water damage. legal
liability. hired automobile. non-owned autoniobile and any and all other liability incident to the Ownership
and/or usc of the Property or any portion thereof; and

(3)  Such other polices of insurances. including insurance for other risks of a
similar or dissimilar nature. as arc or shall hereafter be considered appropriate by the Council.

(b)  Limitations. Any insurance obtained pursuant to the requirements of
this Article, shall be subject to the following provisions.

(1) All policies shall be written with a company or companies licensed 1o do
business in the State of Delaware and holding a rating of “A+" or better in Best's Insurance Guide.

(2)  Exclusive authority to negotiate losses under said policies shall be vested in
the Council or its authorized representative, including any trustee with which the Council may enter into any
Insurance Trust Agrecment, or any successor trustee, cach of which shall be herein referred 10 as the

“Insurance Trustee.”
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(3)  Inno event shall the insurance coverage obtained and maintained pursuant
to the requirements of this Article be brought into contribution with insurance purchased by the Unit Owners
or their morigagees, as herein permitied, and any “no other insurance” or similar clause in any policy
obtained by the Council pursuant to the requirements of this Article shall exclude such policies from

consideration.

(4) Al policies shall provide that such policies may not be cancelled or
substantially modificd without at least thirty (30) days prior written notice to any and all insureds named
thereon, including any and all morigagees of the Units. Duplicate originals of the insurance policies and
all endorsements thereto, together with proof of payment of premiums, shall be delivered 10 ali Unit Owners
and to all mortgagees of Units a1 their request.

(5)  The net proceeds of such policies, if less than Twenty Five Thousand Dollars
{525,000), shall be payable to the Council, and if more than Twenty Five Thousand Dollars ($25,000) shall
be payable to the Insurance Trustee designated in Section (D) of this Article.

{6)  All policics shall contain. if available, a waiver of subrogation by the insurer
as to any and all claims against the Council, a Unit Owner and/or their respective agents, employees or
invitees, and of any defenses based upon coinsurance or invalidity arising from the acts of the insured.

(7 All policies shall contain the standard mortgagee clause. In the event a
mortgagee endorsement has been issued to a Unit, the proceeds payable shall be held in trust for the
mortgage and the Unit Owner as their interests may appear.

e Separate Insurance, Each Unit Owner shall have the right, at his own expense, o
obtain additional insurance for his own Unit and for his own benefit and to obtain coverage upon his
personal property and for his personal liability. provided that no Unit Owner shall be entitled to exercise his
right to acquire or maintain such additional insurance coverage so as to decrease the amount which the
Council, on behalf of all Unit Owners, may realize under any insurance policy which it may have in force
on the Property at any particular time or to cause any insurance coverage maintained by the Council to be
brought into contribution with such additiona! insurance coverage obtained by the Unit Owner, and provided
further that all such additional policies shall contain waivers of subrogation. Any Unit Owner who obtains
individual insurance, policies covering any portion of the Property, other than personal property belonging

to such Owmer, shall be required to filc a copy of such individual policy or policies with the Council within
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thiny (30) days after the purchasc of such insurance,
D. ‘ruste:

(1) The Council shall have the right to designate any bank. irust company. savings
and loan association, building loan association. insurance company. or any institutional lender as the
Insurance Trusice, and all partics beneficially interested in such insurance coverage shall be bound thereby.
The Insurance Trustee at the time of the deposit of such policies and endorsements shall acknowledge that
the policies and any proceeds thereof will be held in accordance with the terms of this Code of Reyulations.

(2)  The Insurance Trustec shall not be Jiable for payment of premiums. the
renewal of the policies, the sufficicncy of coverage, the form or contents of the policies. the correetness of
any amounts reccived by it on account of the proceeds of any insurance policies. nor for the failure 1o collect
any insurance proceeds. The sole duty of the Insurance Trustee shall be to receive such proceeds as are paid
1o it and to hold the same in trust for the purposes clscwhere stated in this Code of Regulations. for the
benefit of the Unit Owners and their respective morigagees.

E. Council as Agent. The Council is hereby irrevocably appointed the agent for cach
Unit Owner and for each mortgagee of a Unit and for each Owner of any other interest in the Property to
adjust all claims arising under insurance pelicies purchased by the Council and to execute and deliver
releases upon the payment of claims.

F. Premiums. Premiums upon all insurance policies purchased by the Council shall be
deemed to be a Common Expense.

G. Reconsiriction Funds.
(1)  Reconstruction Fund. The net proceeds of insurance collected on account of

a casualty and the funds collected by the Council from assessments against Unit Owners on account of such
casualty shall constitute a reconstruction fund which shall be disbursed in payment of the cost of
reconstruction and repair in the manner set forth in this Section. If the net proceeds of insurance collected

on account of a casualty is Fifty Thousand Dollars ($50.000) or more, then the funds collected by the

Council from assessments against the Unit Owners shall be deposited by the Council with the Insurance
Trusice, and the entire reconstruction fund shall be disbursed by the Insumnce Trustee: otherwise the
reconstruction fund shall be held and disbursed by the Council.

(2)  Method of Disbursement. The reconstruction fund shall be paid by the

17



R S P

*2202ec0139

Council or the Insurance Trustee, as the case may be, in appropriate progress payments, to such contractors,
supplicrs and personnel engaged in performing the work or supplying materials or services for the repair and
reconstruction of the Property as are designated by the Council.

(3)  Sutplus. It shall be presumed that the first monics disbursed in payment of
the cost of reconstruction and repair shall be from insurance proceeds; and if there is a balance in the
reconstruction fund after the payment of all of the costs of the reconstruction and repair or which the fund
is established, such balance shall be distributed jointly to the Unit Owners and their mortgagees who are the
beneficial Owners of the fund: provided. however. that the part of a distribution to a beneficial Owner which
is not in excess of assessments paid by the Unit Owner into the reconstruction fund shall not be made
payable to any morigagee.

(4)  Common Elements. When the damage is to both Common Elements and
Units, the insurance procceds shall be applied first to the cost of repairing the Common Elements and the
balance to the cost of repairing the Units in the shares set forth above.

(5)  Cenificate. The Insurance Trustee shall be entitled to rely upon a certificate
executed by the President or Vice President, and the Secretary certifying (a) whether the damaged Property
is required to be reconstructed and repaired: (b) the name of the payee and the amount 1o be paid with
respect to disbursements from any reconstruction fund held by it or whether surplus funds to be distributed
are less than the assessments paid by the Unit Owners; and (c) all other maliers conceming the holding and
disbursing of any reconstruction fund held by it. Any such certificate shall be delivered to the Insurance
Trustee promptly aficr request.

Article 7: Sales. Leases and Alienation of Units:
A. No Severance of Ownership. No Unit Owner shall execute any deed, lease, morigage,

or other instrument conveying or morigaging the title to his Unit without including therein the undivided
interest of such Unit in the Common Elements. No part of this interest in the Common Elements of any Unit
may be sold, leased, transferred, given, devised, or othenvise disposed of, except as part of a sale, lease,
transfer, gift, devise, or other dispasition (including subdivision) of the Unit to which such interests are
appuricnant, or as part of a salc, leasc, transfer. gift, devise or other disposition (including subdivision) of
such part of the interests in the Common Elements of all Units.

B.  Payment of Assessments. No Unit Owner shall be permitted to convey, morigage,
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hypothecate, sell, lease, give, or device his Unit unless and until he (or his personal representative} shall
have paid in full the Council all unpaid Common Expensces theretofore assessed by the Council against his
Unit and payable prior to the date of conveyance. except as provided by Aricle 3. Section B,

rti : Mortga,

A. Nofice fo the Council. A Unit Owner who manages his Unit shall notify the Council
of the name and address of his mongagee and shall file a conformed copy of the note and mortgage with the
Council.

B. Notice of Unpaid Assessments for Common Expense. The Council, whenever so
requested in writing by a mortgagee of a Unit, shall prompily report any then unpaid assessments for
Common Expenses due from. or any other default by. the Owner of the monigaged Unit.

C. Notjce of Defaull. The Council. when giving notice to a Unit Owner of a default in
paying any assessment for Common Expenscs or any other default, shall send a copy of such notice to each
holder of a mortgage covering such Unit Owner’s whose name and address has therctofore been furnished
10 the Council.

Article 9: Compliance and Default:

A.  Relief. Each Unit Owner shall be govemed by. and shall comply with. all of the terms
of the Declaration. this Code of Regulations, and the Rules and Regulations, and any amendments of the
same, A default by a Unit Owner shall enfitle the Association of Owners. acting through the Council or
through the Managing Agent, to the following rclief:

(1} Lepal Proceedings. Failure to comply with any of the terms of the
Declaration. this Code of Regulations. and the Rules and Regulations shall be grounds for relief which may
include, without limiting the same, an action to recover any sums due for money damages. injuncive relief,
foreclosure of the lien for payment of all assessments. any other relief provided for in this Code of
Regulations, or any combination thercof. and any other relicf afforded by a court or competent jurisdiction.
all of which relicf may be sought by the Association of Qwners, the Council. the Managing Agent. or, if
appropriate, by any aggrieved Unit Owner.

(2)  Costsand Atomeys” Fees. Ina proceeding arising out of any alleged default
by a Unit Owner, the prevailing party shall be entitled to recover the costs of the proceedings, and such

reasonable attorneys’ fees as may be determined by the court.
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(3) Mo Waiver of Rights. The failure of the Association of Owners, the Council,

or of a Unit Owner to enforce any right, provision, covenani, or condition which may be granted by the
Declaration, this Code of Regulations or the Rules and Regulations shall not constitute a waiver of the right
of the Association of Qwners, the Council or the Unit Owner to enforce such right, provision, covenant, or
condition in the futurc. All rights, remedics and privileges granted to the Association of Owners, the
Council, or any Unit Owner pursuant to any term, provision, covenant or condition of the Declaration, this
Code of Regulations or the Rules and Regulations shall be decmed 10 be cumulative, and the exercise of any
one or morc thereof shall not be deemed to constitule an election of remedies, nor shall it preclude the party
exercising the same from exercising such privileges as may be granted to such party by the Declaration, this
Code of Regulations or the Rules and Regulations, or at law or in equity.

(4} Interest. Inthe cvent of a default by any Unit Owner in paying any Common
Expense or other sum assessed against him which continues for a period in excess of thirty (30) days, such
Unit Owner shall be obligated to pay interest on amounts due at the highest rate permitted by law from the
due date thereof: unless such interest is waived by the Council.

(5)  Abatement and Enjoinment of Violations by Unit Owners. The violation of
any rule or regulation adopted by the Council, or the breach of any regulation contained herein, or the breach
of any provision of the Declaration, shall give the Council the right, in addition to any other rights pursuant
to law or set forth in this Code of Regulations: (a) to enter the Unit in which, or as to which, such violation
or breach exists and summarily to abate and remove, ot the expense of the defaulting Unit Owner, any
structure, thing or condition that may exist therein contrary to the intent and meaning of the provisions
hereof, and the Council shall not thereby by decmed guilty in any manner of trespass; or (b) to enjoin, abate
or remedy by appropriate legal proceedings, either at law or in equity, the continuance of any such breach.

B. Lien for Contributions,

) The total annual contribution of each Unit Owner for the Common Expense
pursuant to Asticle 5, Section A of this Code of Regulations is hereby declared to be a lien levied against
the Unit of such Unit Owner. which lien shall be cfective as of the first day of cach fiscal year of the
Condominium. The Council. or the Managing Agent, may file or record such other or further notice of lien,
or such other further document as may be required by the then laws of the State of Delaware to confirm the

establishment of such line.
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3)  In any case where an assessmient against a  Unit Owner is payable in
installments. upon a default by such Unit Owner in the payment ol any single installment. which continues
for thirty (30) days after wrilten notice of such default has been sent to the Unit Owner. the matwrity of the
remaining total of the unpaid installments of such asscssments may be accelerated. at the option of the
Council. and then balance owing may be declared due and pavable in full by the serviee of notice to such
effect upon the defaulting Owner by the Council or the Managing Agent.

(3) The licn for contribution may be foreclosed in the manner provided by the
laws of the State of Delaware by suit brought in the name of the Council. or the Managing Agent. acting on
behalf of the Association of Owners. The plaintiffin such proceeding shall have the right 1o the appointment
of a receiver, if available under the then laws of the State of Delaware.

(4)  Suittorecover o money judgment for unpaid contributions shall be maintained
without foreclosing or waiving the lien securing the same. and foreclosure shall be maintainable
notwithstanding the pendency of any suil to recover 2 money judgment.

(5)  Thelien for contributions shall be subordinate to liens of any first morigages.

Article 10: Miscellaneous;

A. Notices. All notices, demands. bills statements or other communications under this
Cade of Regulations shall be in writing and shall be deemed to have been duly given if delivered personally
or if sent by registered or certified mail. retum receipt requested., first class postage prepaid. (1) ifto a Unit
Owner, at the address which the Owner shall designate in writing and file with the Secretary. or if not such
address is desipnated. at the address of the Unit of such Unit Owner, or {2} it to the Association or Owners,
the Couneil or the Managing Agent, at the principal office of the Managing Agent or at such other address
as shall be designated by notice in writing to the Unit Owners pursuant to this Section.

B. Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define. limit or describe the scope of this Code of Regulations. or the intent of any
provision thereof.

C. Gender. The use of the masculine gender in this Code of Regulations shall be decmed
to include the feminine or neuter genders, whenever the conlext so requires, The use of the singular number
shall include the plural, and the plural number shall include the singular whenever the context so requires.

D.  Effective Date. This Code of Regulations becomes effective when it and the
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Declaration Plan have been duly entered or recorded in the Office of the Recorder of Deeds in and for New
Castle County, Delaware.

E. Interpretation. The provisions of this Caode shall be liberally constructed in order to
effectuate a uniform plan for development and operation of a condominium project as cxpressed in the

Declaration.

This Code of Regulations shall. to all reasonable extent be deemed to be consistent with the
supplementary to the provisions of the Unit Property Act. Any conflict between the Declaration and this
Code of Regulations shall, if not otherwise resolvable, be resolved in favor or the Declaration. The
unconstitutionality. illegality. invalidity of noncenformance with the Unit Property Act of any provisions
of this Code of Regulations shall not affect the remaining portions thereof which shall thereupon be deemed
of comtaining validity , force and effect. Any provisions of this Code of Regulations which may not be
directly or indirectly provided for or permitted any the Unit Property Act, but which is not specifically
prohibited by the Unit Property Act. or by any other statue or rule of law, shall, if not enforceable under the
Unit Property Act, be deemed to be a contractual undertaking and obligation, voluntary assumed, by each
and every Unit Owner. as the entirety of Unit Owners may be constituted from time to time, and such
contractual undertaking and obligation shall be in consideration of the said assumption by each and every
other Unil Owner, and same may be enforced in the same manner as any other contractual undertaking and
obligation. No provision in this Code of Regulations shall be deemed invalid, waived, abrogated or no
langer enforceable by reason of the passage of time or any failure to enforce same, irrespective of the length
of time passed or the number of failures of enforcement of one or more such provisions.

VILLA BELMONT CONDOMINIUM APARTMENTS

*Bonnice Hollct, Secretary

CERTIFICATION

I am a current Council member of Villa Belmont Condominium Apariments, [ certify that this
Amended Code of Regulations of Villa Belmont Condominium Apartments has been duly enacted in
accordance with the provisions of the Declaration and the Code of Regulations.

Lo o) (T ieasrpn
é- John M. Dawson,
Current Council Member
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STATE OF DELAWARE )
} SS.
NEW CASTLE COUNTY )

BE IT REMEMBERED. that on this (% day of fi aaye [y i_. A.D.. 199.. personally came
before me, the Subscriber. a Notary Public for the State of Delaware, Mary Ann Finch. Bonnie Hollett and
John M. Dawson, partics to this Indenture. known to me personally 1o be such, and acknowledged this
Indenture to be their act.

GIVEN under my Hand and Seal of Office the day and year aforesaid.

‘_—]ﬁ% -
n.\f\::'r_ o

~ Notary Public

Commission Expires: q z 9 SI




